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Abstract

Children, who are sometimes viewed as the most vulnerable members of society, confront
tremendous obstacles in exercising their basic rights. This article investigates the socio-legal frameworks
that are intended to preserve and promote children's rights globally. It covers the historical development
of children's rights from early legal documents like the Magna Carta to current international treaties like
the United Nations Convention on the Rights of the Child (CRC). The research focuses on recurring
worldwide concerns such as child labour, trafficking, a lack of access to education, and violence against
children, while also investigating successful case studies of empowerment and transformation. This study
highlights gaps in the application of children's rights and offers doable suggestions for strengthening
institutional, social, and legal frameworks by examining the functions of international organizations,
national governments, and grassroots movements. Finally, this study emphasizes the critical need for a
worldwide effort to empower children by ensuring that their voices are heard and their rights are
protected in all aspects of life.
Keywords: Children, children's rights, Magna Carta, United Nations Convention on the Rights of the
Child (UNCRC), child labor, trafficking Lack of access to education, violence against children
Empowerment, international organizations, national governments.

Introduction

A fundamental component of Indian values, dharma demands compassionate and
equitable coexistence. Protecting children's rights is therefore a Dharmic social obligation that
acknowledges their innocence and potential. Their care as future leaders, carrying out spiritual
duties, and leaving a legacy of goodwill are all emphasized in ancient books like the
Manusmriti. Since education is essential to self-realization, it is Dharmic; nonetheless, it is
against Dharma to refuse exceptional education. Protecting children from harm is a requirement
of ahimsa. One Dharmic obligation is to stop exploitation.

The foundation of society, the family, instills values essential to normal development.
Dharma, including Buddhist teachings, emphasizes universal respect (Vasudhaiva
Kutumbakam). Equal chances are emphasized in the Bhagavad Gita. According to Arthashastra,
the state has a responsibility to protect children’s well-being as part of Dharmic government.
Children's preservation of cultural heritage guarantees its perpetuation.'

Dharma relates children's rights to compassion and justice, so building a just world.
Community involvement is essential. The provision of cross-cultural education in temples and
institutions promotes the holistic development of individuals. Schools must be safe. The welfare
of children is given top priority in dharmic policy. Address contemporary concerns, such as
cyberbullying, by providing media literacy education. According to Dharma, protecting
children's rights takes a lifetime of commitment through parents, community, education, and
good government, which leads to a prosperous society. Human rights are fundamental to all
people on this earth, but they are also significantly more important to children.
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Children, due to their inherent fragility and developmental stage, need and require certain precautions and
protections to support their healthy growth, general well-being, and future possibilities. The notion of children's rights
is founded on the basic premise that every kid, regardless of origin or circumstances, is fundamentally worthy of
dignity, respect, and the opportunity to grow without being exploited in any way. These rights cover a wide range of
essential needs and entitlements, such as access to quality education that promotes intellectual and personal
development, comprehensive healthcare services to maintain physical and mental health, and a safe and nurturing
environment free of harm and neglect, which is critical for their healthy development. Additionally, children's rights
recognize their agency and include the right to actively engage in choices that directly influence their lives,
guaranteeing that their perspectives will be heard and taken into account when it comes to issues that affect their well-
being.

Definition of a Child

First, we need to examine various definitions and age limits for “child,” specifically within India. This study
emphasizes the lack of a universal definition that is influenced by legal, cultural, and institutional considerations. The
Indian Census defines a child as someone under the age of fourteen, which is important for demographic research and
policy." However, this is not uniformly true.

In accordance with the UNCRC, the Universal Declaration on the Rights of the Child defines “a child as
anybody under the age of 18, unless they reach majority before then. Nations may impose their own constraints.”™

Indian laws impose several age limits:
> Children under the age of seven are regarded as incapable of committing a crime (12 with impairments) owing to
‘doli incapax.” Act of a child under seven years of age.” Act of a child above seven and under twelve years of
age of immature understanding.” i
Constitution of India.1950, guarantees free education for children aged 6 to 14," as strengthened by the RTE
ACt.V”I
The Child Labour Act of 1986 prohibits minors under the age of 14 from working in dangerous environments.
*(“child” means a person who has not completed his fourteenth year of age or such age as may be specified in the
Right of Children to Free and Compulsory Education Act, 2009 (35 of 2009), whichever is more;)*
The Juvenile Justice Act defines “a child as anybody under the age of 18, with an emphasis on care and
rehabilitation”
Guardians and Wards Act, 1890, is a secular law regulating questions of guardianship and custody for all children
within the territory of India, irrespective of their religion."
The Hindu Minority and Guardianship Act, 1956, regulates guardianship™"/custody.
The Hindu Marriage Act, 1955, permits courts to make or amend interim orders on custody, support, and
education.”

Under Islamic law, the father serves as the natural guardian, although the mother retains custody (Hizanat) until
the boy turns seven or the girl attains puberty, unless disqualified. )
The Parsi Marriage and Divorce Act of 1936™ and the Divorce Act of 1869™" permit courts to give interim orders
on custody, support, and schooling.

The Special Marriage Act of 1954 authorizes district courts to issue interim orders during proceedings and
establish arrangements for custody, support, and schooling.™"

These distinctions reflect the unique goals of each piece of legislation. The lower age of criminal
responsibility compared to the Juvenile Justice Act definition highlights the complexities and context sensitivity of
defining childhood. While worldwide norms like the UNCRC support a minimum age of 18, Indian law highlights the
necessity for different definitions depending on national and local circumstances.
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Child's Rights: A Comprehensive Overview

The notion of child's rights is a crucial element of contemporary society, designed to safeguard and empower
the most vulnerable individuals. Providing a thorough grasp of these rights is essential to guaranteeing each child's
growth and well-being. This review introduces the extensive privileges granted to persons below the age of majority.
It seeks to succinctly emphasize the crucial protections intended to keep kids safe, guarantee their access to basic needs,
and foster their general development into mature, healthy individuals. This brief review will address the fundamental
ideas that underpin the many safeguards afforded to children.

Children's rights include survival, development, participation, and protection, focusing on fundamental
necessities, growth potential, freedom of speech, and safety from harm. The Indian Constitution, via Fundamental
Rights and Directive Principles, addresses these rights, which are largely implemented by states and backed by
Panchayat Raj institutions after the 73rd and 74th amendments.*

India's emphasis on child welfare started with the First Five-Year Plan in 1951. The Central Social Welfare
Board (SWB) supported NGOs, and the first legislation addressed concerns such as immoral trafficking.™ Motivated
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by the UN Declaration, the Department of Social Security (now Social Justice and Empowerment) was established in
1964. Subsequent legislation addressed child marriage, bonded labor, and juvenile justice.

The International Year of the Child™ catalyzed a National Policy of Action. Notable efforts include the
Integrated Child Development Services (ICDS) established in 1975 and educational programs such as the Sarva
Shiksha Abhiyan. India adopted the UN Convention on the Rights of the Child (CRC) in 1992, harmonizing national
legislation with CRC principles and establishing a National Plan of Action for Children (NPAC).

Indian Govt. Initiatives Towards Child Rights

An upsurge in child protection efforts occurred in the Western world in the nineteenth century. This period
witnessed the rise of child-saving initiatives, the founding of orphanages for at-risk children, the implementation of
child protection legislation aimed at preventing abuse and exploitation, the establishment of extensive educational
systems, and the formation of specialized entities like juvenile courts to cater to the distinct legal requirements of
minors. This phase of growth was principally driven by the widespread and severe exploitation of working-class
children in the Industrial Revolution's growing industries. Furthermore, the rapid socio-political changes and
accompanying instability brought about by industrialization and urbanization contributed significantly to the
marginalization of children, leading to instances of abandonment and an increase in petty crime among young people
struggling to survive in challenging circumstances.

The Government of India has continually shown its commitment to the care of its youngest inhabitants by
implementing a diverse range of comprehensive child welfare policies and initiatives throughout many decades.

These initiatives include:

the National Policy for Children, first introduced in 1974, which laid the foundation for subsequent efforts;
the National Policy on Education, established in 1986, to ensure access to quality education for all children; the
National Policy on Child Labour, formulated in 1987, aimed at addressing the pervasive issue of child labor and
protecting children from exploitation; the National Plan for South Asian Association: Regional Countries Decade of the
Girl Child, spanning from 1991 to 2000, which focused specifically on the rights and well-being of girls; the National
Plan of Action for Children, launched in 1992, outlining a comprehensive framework for child development; the
National Nutrition Policy, introduced in 1993, addressing issues of malnutrition and promoting healthy growth; the
National Population Policy, established in 2000, with implications for family planning and child health; the National
Health Policy, formulated in 2001, focusing on improving the overall health and well-being of the population, including
children; the National Charter for Children, enacted in 2003, articulating the rights and responsibilities of children; the
National Plan of Action for Children, updated in 2005, providing a renewed strategy for child welfare; the Integrated
Child Protection Scheme [ICPS], launched in 2010, aiming to create a safe and supportive environment for children in
need of care and protection; and the Beti Bachao Beti Padhao [BBBP] scheme, initiated in 2015, focusing on
empowering girls through education and ensuring their survival and well-being.

The 1974 National Policy for Children formalized India's commitment to child welfare, seeing children as a
critical and valuable national resource worthy of protection and investment. This initial policy was later reinforced and
expanded upon by subsequent initiatives, such as the National Charter for Children, enacted in 2003, which clarified
children's rights and responsibilities, and the National Plan of Action for Children, updated in 2005, which provided a
more detailed and strategic framework for addressing children's challenges. The 1987 National Policy on Child Labour
aimed at eradicating child labor, emphasizing rigorous enforcement of rules in regions with notably elevated instances
of child labor exploitation. Although children have been incorporated into national development plans since the Fourth
Five-Year Plan (1969-74), indicating an acknowledgment of their significance, the investment designated for child
welfare initiatives has frequently been deemed insufficient to adequately meet the needs of the nation's youth. The
Eleventh Five-Year Plan (2007-12) represented a notable change in strategy, emphasizing child development as a
greater priority. This strategy prioritized a rights-based and comprehensive approach, emphasizing not just service
delivery but also attaining quantifiable results, tracking important indicators, keeping an eye on trends, and bolstering
governance to guarantee the successful execution of child welfare initiatives.

Child Rights in the Context of Human Rights )

Child rights are profoundly integrated into the larger framework of human rights.™" They are an integral and
inseparable component of the rights that are generally acknowledged and granted to every person, rather than being
distinct or supplementary. This perception has changed dramatically over time. The idea of childhood as a separate
stage of life with particular requirements and vulnerabilities was mostly nonexistent in medieval Europe. Often,
children were seen and handled as nothing more than tiny versions of adults, with little special attention paid to their
unique developmental needs or innate vulnerabilities. The prevalent legal and social structures of the age mostly
addressed generic human rights without sufficiently addressing the unique difficulties and safeguards required for
children to flourish. The dominant view was that children's needs were adequately met by the current framework for
adults, ignoring the important differences between the two groups.
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But as understanding of the basic distinctions between children and adults grew throughout time, it became
clear that children's rights and interests needed special consideration and protection. As several international
organizations started to address the predicament of children and promote their protection, this slow change in
perspective accelerated. Among these organizations were the Red Cross, which, through the Geneva Convention,
sought to protect children affected by armed conflict; the International Labour Organization (ILO), which, through its
conventions, sought to combat child labor and promote decent work for young people; and the broader International
Convention on Human Rights, which included provisions relevant to children's welfare. With these measures,
significant progress was made in recognizing children’'s unique rights and the need of specialized actions to promote
their welfare.

The Geneva Declaration and the United Nations Declaration on the Rights of the Child are two major
statements that have played key roles in emphasizing the well-being and protection of children on a worldwide basis."
These declarations are generally recognized as basic tools for the protection of children's rights, outlining key ideas and
rules for governments and organizations to follow. They marked a dramatic change from seeing children as nothing
more than dependents to acknowledging them as individuals with intrinsic value and dignity. The values set out by
these groups and included in these declarations were a major driving force behind later developments in child rights
standards and practices, opening the door for more extensive legal and policy frameworks.

In its 2014 report,” UNICEF defines human rights as those basic freedoms that are thought to be necessary
for each and every one of us to live a complete and meaningful existence. These rights speak for the fundamental
principles required to guarantee survival, encourage healthy growth, and lead a dignified and respectful life. All people,
regardless of age, gender, nationality, or any other status, are naturally endowed with human rights. They are
inalienable, meaning they cannot be taken away or surrendered, and they are universal, applicable equally to all
individuals worldwide. The great majority of governments throughout the globe have proved their commitment to
human rights by ratifying the Universal Declaration of Human Rights and the six core human rights treaties, which
together provide the foundation of international human rights law.™"

Among these key treaties, the Convention on the Rights of the Child (CRC) (1989) is especially important for
UNICEF since the rights and duties specified in it are an essential aspect of the organization's human rights legislation
framework. The CRC offers a thorough set of legally enforceable guidelines that safeguard children's rights and require
states to make sure they are upheld. These rights encompass a wide range of protections designed to safeguard the well-
being and development of children, including the rights to life, survival, and development, ensuring that children have
access to the resources and opportunities necessary to reach their full potential; rights concerning identity, which
protect children's right to a name, nationality, and family relations; and rights to protection from abuse, neglect, and
exploitation, ensuring that the well-being and healthy development of every child depends on the full implementation
of each of these rights. A more in-depth investigation of these rights and their ramifications will be conducted to better
understand their significance.

On November 20, 1989, the United Nations General Assembly ratified the Convention on the Rights of the
Child, a key human rights instrument. As the first international convention to recognize children's civil, political,
economic, social, and cultural rights, it is the most generally ratified human rights pact; only the United States and
Somalia have not ratified it. Canada adopted the Convention in December 1991, followed by India in 1992, so
obligating both nations to respect, defend, promote, and fulfill the rights of children. The Convention's 54 provisions
define children's rights and the obligations that parents, governments, and other parties have to uphold them.

The rights encompass:

e Right to Equality (Article 2): Ensuring equal rights irrespective of a child's or their parents' race, color, sex,
language, religion, opinion, origin, property, handicap, birth, or any other status.

e Best Interests of the Child (Article 3): Prioritizing a child's best interests as the foremost consideration in all
choices impacting them.

e Parental Rights and Family Life (Articles 5, 8, 9, 10, 18): Upholding parental rights to rear children in a manner
that honors their rights, ensuring children are aware of and cared for by their parents, preventing unjust separation
from parents, facilitating contact with separated parents (unless detrimental), promoting cross-border parental
contact, and aiding parents in meeting their obligations.

¢ Right to Identity (Articles 7 and 8): Ensuring birth registration, a name, nationality, and awareness of parentage
to enable the enjoyment of other rights.

¢ Right to Travel Internationally (Article 11): Prohibiting the unlawful expatriation of minors.

e Freedom of Opinion (Article 12): Guaranteeing that children's perspectives be acknowledged and taken into
account in decisions that impact them.

o Freedom of Expression and Information (Articles 13, 17): Safeguarding the right to access and disseminate
information, contingent upon the absence of damage to others, and guaranteeing a variety of media material
suitable for children.

e Freedom of Thought and Religion (Article 14): Ensuring the liberty of thought, conscience, and religion.
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Freedom of Association (Article 15): Safeguarding the freedom to assemble and affiliate with groups peacefully.
Right to Privacy (Article 16): Safeguarding against intrusions on privacy, dignity, or reputation.

Safeguarding Against Violence, Exploitation, Abuse, Neglect, and Maltreatment (Article 19).

Safeguarding for Minors Lacking a Familial Context (Article 20).

Adoption (Article 21): Prioritizing the child's paramount interests in adoption processes.

Rights of Children with Disabilities (Article 23): Guaranteeing a comprehensive and dignified existence,
autonomy, participation in the community, and assistance for caretakers.

Right to Health (Article 24): Ensuring access to healthcare, potable water, nutritional sustenance, a salubrious
environment, and health-related information.

Care for Children Not Living with Parents (Articles 20, 25): Providing sufficient care, protection, support, and
periodic evaluation for children who are separated from their parents or placed in foster care.

Right to Social Security (Article 26): Guaranteeing access to financial support for children and their families as
required.

Right to an Adequate Standard of Living (Article 27): Guaranteeing a standard of living essential for physical,
mental, spiritual, moral, and social development, including governmental assistance for parents.

Right to Education (Articles 28, 29): Guaranteeing free and accessible primary and secondary education,
consistent school attendance, respectful discipline, and the cultivation of potential, with the respect for human
rights, parental authority, and cultural values.

Rights of Children from Minority Groups (Article 30): Safeguarding the right to use their language and culture.
Right to Rest and recreation (Article 31): Guaranteeing access to rest, recreation, and cultural pursuits.
Protection against Child Labor (Article 32): Prohibiting detrimental or education-interfering employment.
Protection from Drug Use (Article 33): guarding against the use of illicit drugs by youngsters.

Safeguarding Against Sexual Abuse (Article 34).

Safeguarding Against Abduction and Trafficking (Article 35).

Protection from Harm (Article 36): Safeguarding children from all types of harm or activities harmful to their
well-being.

Protection Against Torture and Detention (Article 37): Guaranteeing humane treatment and forbidding torture
or cruel, inhuman, or degrading treatment.

Protection in Armed Conflict (Article 38): Prohibiting recruitment into the military before to the age of 15 and
ensuring enhanced protection in conflict zones.

Right to Recovery from Abuse (Article 39): Guaranteeing access to rehabilitative help for survivors of abuse.
Rights of Children Accused of Breaking the Law (Article 40): Access to legal and family support, timely
notice of accusations, presumption of innocence, and respectful treatment.

Conclusion & Suggestions

The Indian Constitution, the paramount legal framework of the country, enshrines basic rights and directive

principles to safeguard all people, including children. The State is obligated to fulfill children's complete needs and
safeguard their human rights, with infractions susceptible to judicial scrutiny. Directive Principles inform
governmental policy in this context. Essential basic rights for children include Article 15(3) (special provisions),
Article 21-A (free and obligatory education for ages 6-14), the prohibition of human trafficking, and the prohibition of
child labor in dangerous jobs for those under 14. State policies also focus on early childhood care and education (up to
age 6) and on making sure that kids ages 6 to 14 go to school.

»

Child protection is essential, particularly for at-risk youngsters encountering violence, abuse, or exploitation.
Robust protective mechanisms are essential for their growth and empowerment within the family, community,
society, and the State.

Human rights education is a basic right that fosters respect, ethical behavior, self-worth, active engagement, and
responsible conduct.

The UN Convention on the Rights of the Child (CRC) sets down universal criteria for the protection and welfare of
children. Critical concerns include juvenile life without parole (necessitating an evaluation of child development)
and the right to education (often obstructed by child work, military recruitment, poverty, discrimination, and
violence).

The CRC defines basic rights such as education, freedom of speech, information access, nutrition, health and care,
protection from abuse and exploitation, development opportunities, recreation, and the right to a name, nationality,
and survival. Data from India indicates that about 50% of children aged 6-18 are out of school, with a greater
prevalence among females (58%) compared to boys (50%). The CRC also targets malnutrition, healthcare access,
abuse prevention, and the right to development.

Enhancing knowledge of children's rights is essential for their actualization. The CRC seeks to guarantee
children's rights and provide comprehensive development chances. The rights of children are essential to their
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growth. The opinions of these people are often underrepresented, and social shifts may have a disproportionate
effect on them since they are reliant on the direction of adults and are influenced by the actions of the government.
Child neglect has significant repercussions, influencing their future.

» The Indian government has undertaken measures such as the Juvenile Justice Act, CHILDLINE 1098, UNCRC
ratification, and the National Plan of Action. Proposals to avert breaches include sexual education, legal action
against offenders, establishment of support centers and helplines, safeguarding children, instructing youngsters on
sexual violence, ratifying and complying with protective legislation, implementing preventive laws, and
conducting public awareness campaigns.

» To prevent child rights violations, the government should promote societal participation through initiatives such as
a "Sponsor a Child" program, expanded child helpline services, citizen contributions, strict media regulations on
violent content, recognition of "Children's Rights Day" on Pandit Jawaharlal Nehru's birthday, commemorative
postal materials, local volunteer communities, and child rights awareness programs in schools.

» India confronts issues such as newborn and maternal mortality, child marriage, the suffering of child widows, sex
tourism, child trafficking, prostitution, child maltreatment, and child labor. Girl children continue to be
particularly susceptible to human rights violations. Addressing them necessitates a child-centric culture and legal
interpretation consistent with CRC principles. It's important for service providers like doctors, teachers, lawyers,
courts, and police to be more aware of child rights issues. It's also important for everyone to follow the law, since
protecting children's rights is an ongoing process.

» The Ministry of Women and Child Development (MWCD) devises child development policies and supervises
initiatives such as Child Protection Services (formerly ICPS). Initiatives such as the Kishori Shakti Yojana
empower teenage females. The National Child Labour Project (NCLP) addresses child labor via education and
vocational training. The Juvenile Justice Act of 2015 optimizes the juvenile justice framework. Child Welfare
Committees (CWCs) and Juvenile Justice Boards (JJBs) safeguard the paramount interests of children.

Challenges such as poverty and inequality endure. Enhancing institutions, fostering community engagement, and

investing in child-centric activities are essential for creating a child-friendly environment. Ongoing surveillance and
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